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<Abstract>

The Status Quo and Subjects of Promissory Notes

Kim Moon-Jae

The Bills of Exchange and Promissory Notes Act of Korea had been enacted 57 years
ago. During that period, the Acts have hardly changed in contexts. But promissory notes
system has been contributed to the development of the national economy and enterprise
management.

But the institution also exposed the side effects as a matter of operation, because of
the distortion of economic structure in Korea. The important problems are the following
issues, namely medium and small enterprises which sold products or services to big
enterprises and received promissory notes from them became bankrupt following the
bankruptcies of the big enterprises. As the result, the Revised Bills on the Bills and
Promissory Notes Act in 1998, tried the abolition of the promissory notes system. Also
in 2017, Mr. president in Korea promised the abolition of the promissory notes system.

I think, the side effects as this is not the problem being derived from the promissory
notes system in itself, but that of the economic structure in Korea. Therefore, I claim
the institution of the promissory notes system in Korea will have the large contribution
to the economic society, and promissory notes system will have the economic
importance continually.

In conclusion, this paper searches as following points for the lifting of the its
existence value. Firstly, investigates the status quo of the promissory notes system in
Korea. Secondly, analyzes the legal problems of some settlement methods in Lieu of
promissory notes system, namely Loan System to Buyers, Loan System to Sellers,
Enterprises’ Credit Card System. Thirdly, presents the new methods to improve the side
effects.

Key Words : Bills of Exchange and Promissory Notes Act, Promissory Notes,

medium and small enterprises, Loan System to Buyers, Loan

System to Sellers, Enterprises’ Credit Card System.
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Tools: Strengths and Weaknesses”, Penn State Journal of Law & International Affairs,
June, 2017. p.281).
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13) U= A2 7HEE A=A Aidtes 2oieba Z4sh 8F QIEHIRS Notice 2014-21:
Brandon M. Peck, “The Value of Cryptocurrencies: How Bitcoin Fares in the Pockets of
Federal and State Courts”, University of Miami Business Law Review, Winter 2017, p.218).
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9JtH(Adam Chodorow, “Rethinking Basis in the Age of Virtual Currencies”, Virginia Tax
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[Abstract]

A Study on the legal nature of cryptocurrency and a smart contract

Gyung Young Jung
professor of Sungkyungkwan Univ. Law School

A cryptocurrency making a hot issue in financial circle is a digital information
based on blockchain technology which is a kind of a cryptographed digital
distributed ledger. Although there came a lot of voices of demanding to regulate
the cryptocurrency used as a speculation tools without any tax and also and
instrument of making an illegal transaction anonymously, The cryptocurrency
should be regulated on the basis of the lagal nature thereof. An endeavor to
research on the legal nature of the cryptocurrency, hence, is neccessry to
regulate it correctly and properly. Because a too rigid regulations or ristrictions on
the use of cryptocurrency and other utilized forms without knowing the legal
nature of it can interfere the development of cryptocurrency, blockchain
technology and damage the technology neutrality doctrine. This paper is aiming at
studing the functions and essence of the cryptocurrency and examining a smart
contract that is one of utilized form of the cryptocrurrency.

A cryptocurrency seems to have a characteristic of a payment instrument or
means for exchange of commodities which is referred from ‘currency in the
terminology. But such an approach is challenged by the speculative nature of the
cryptocurrency as many people invests money in lots of cryptocurrencies to get
profit. The challanging opinions argue that a cryptocurrency is just investment
object or commodities like golds and it should be taxed on. Examined the fuction
of a cryptocurrency, it was created as a payment instrument but it doesn’t have
face value and is rather traded by the market price which is decided by the
mechanism of demand and supply of it. But the fact that a cryptocurrency has no
face value does not contradict with the natuer of payment instrument thereof, as
some coins has been traded by far more value than the face value when those
currencies are coined just ralely less than other coins. In sum, the cryptocurrency
has a legal nature of digital payment instrument but still has a tint of the nature

of commodities or investment goods.
A Smart Contract is based on the blockchain technology which means a

distributed ledger system. Analysing the concept of a smart contract proposed
diversely by many commentators, it can be defined as a computer code(program)
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supposed to be implemented automatically according to the contract based on a
block-chain technology only after the triggering event which is exercising of the
terms by the other party. As shown by The DAO case, the smart contract can
create a digital asset and exchange it cryptocurrency without relating to real world
commodities. The legal nature of a smart contract is not a solicitation of offer but
a kind of an offer of contract and it can be concluded into a contract in case of
meeting an acceptance which means an implementation of a condition or term of
a smart contract. As the researches and discussions on a smart contract are on a
very starting point, we can not imaging the future of a smart contact, but it is
colsely connected with a block-chain technology or a cryptocurrency which is
represented as Bitcoin or Ether and can influence on civil law and commercial law

including corporate law in many ways.
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48) 991A Financial services licensee not to engage in unconscionable conduct

(1) A financial services licensee must not, in or in relation to the provision of a
financial service, engage in conduct that 1is, in all the circumstances,
unconscionable.

(2) If a person suffers loss or damage because a financial services licensee contravenes
subsection (1), the person may recover the amount of the loss or damage by action
against the licensee.

(3) An action under subsection (2) may be begun at any time within 6 years after the
day on which the cause of action arose.

(4) This section does not affect any liability that a person has under any other law.

49) Robert Baxt, Ashley Black, Panmela Hanrahan, Securities and Financial Services Law,
8th edition (2016), LexisNexis, pp.580-581.
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51) firm pay due regard to the interests of its customers and treat them fairly.
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53) Niahm Moloney, How to Protect Investors : Lessons from EC and UK (Cambridge) (2010),
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